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Reason for referral: 

 
This application has been called into Plans Committee for determination if recommended for approval 
by Councillor Law for the following reason: 
‘That the proposed property is forward of the natural building line of the neighbouring buildings, and 
has an adverse effect on their architectural merits.  Lack of car parking and amenity space’. 
 
 

Relevant History: 

 

Application No. Description Status Closed 
   

1/0510/2017/FULM Erection of six/seven storey 
buildings comprising 21no. 
flats (Class C3 Use) with 
associated works, including 
car park and vehicular 
access from Atlantic Way. 

 

REF 11.09.2017 

     

 
 

 

1/   

1/0247/2003 Demolition of part building  
construction of 22 residential  PER  20.08.2004 
apartments & associated works 

 
 

Site Description & Proposal 

 
Site Description: 
The application site is located to the southern side of Atlantic Way and to the north of Fosketh Hill in 
Westward Ho!  Immediately to the east of the site lies Kingsley Court, a Grade II listed terrace of flats 
which extends to four storeys in height and to the east of the site lies Culloden House, a detached, 
two storey dwelling.  The application site slopes steeply down from the south to the north, with the 
level of the highway on Atlantic Way being set significantly below that of Fosketh Hill.  The application 
site occupies an elevated position within the surrounding landscape, with views gained of the site 
from Northam Burrows and the beach at Westward Ho! 
 
The site is currently vacant with scrub vegetation. An earlier planning permission granted for 
residential development for 22 apartments and associated works (application reference: 1/0247/2003) 
has been partially implemented but the site has lain dormant for a number of years since those initial 
demolition works took place which triggered an implementation of the planning permission.  This 
previous permission therefore remains extant. 
 
Proposed Development: 
This application seeks the erection of a part seven, part eight storey building to contain 22 flats.  The 
full eight storeys would only be visible when viewed from Atlantic Way, with the elevation to Fosketh 
Hill extending to a maximum of four storeys in height, due to the topography of the site.  In addition, 
the application would include a new vehicular & pedestrian access and parking provision from Atlantic 
Way, with a further pedestrian access from Fosketh Hill.   
 
A previous scheme for 21 flats was recently refused on the site (application reference: 
1/0510/2017/FULM) for the following reasons: 
'1. The proposed design is considered to be stridently at odds with the character, identity and history 
of the local context of this site.  The visually intrusive design submitted will harm the sense of place 
and local character of Westward Ho!  The proposal does not respond appropriately or adequately to 
local character and history.  The proposal is considered to be contrary to Policies DVT1, DVT6, DVT7 



and ENV1 of the adopted Torridge District Local Plan (2004) as well as Section 7 (Requiring Good 
Design) as set out in the National Planning Policy Framework. 
 
It is considered that the proposal does not fulfil the definition of sustainable development as set out in 
para 7 of the National Planning Policy Framework in that whilst there may be some economic benefit 
accruing from an approval particularly in relation to the provision of further housing; it fails the social 
and environmental tests.  There is considered to be insufficient public benefit in this case and the 
adverse visual impact of allowing this development would significantly and demonstrably outweigh 
those benefits.  The specific lack of a proven 5 year land supply for housing does not outweigh the 
harm in this case.' 
 
This submission is a revised scheme following the refusal. 
 

Consultee representations: 

 
Northam Parish/Town Council:  
It was resolved to recommend that this application be refused. The proposal is overbearing and would 
be an over-development of the site. The plans show that the proposed height is equal to that of 
neighbouring Kingsley Court and Culloden House but because the proposed building is set much 
further forward on the site and the base is lower than the neighbouring buildings it will appear as a 
higher and a more prominent structure than those buildings. There are no details of an obligatory care 
plan associated with C3 usage and there is a bare minimum number of parking spaces provided when 
Torridge policy states 1.5 spaces per dwelling should be allowed for. Members also raised concerns 
that there is no provision for outside amenity space, no affordable element and it was agreed that the 
106 Heads of Terms were unsatisfactory as the developers are not willing to give anything back to the 
local community. 
 
Chief Education Officer:  
INITIAL COMMENTS: 
Regarding the above planning application, Devon County Council has identified that a development 
up to 22 family type dwellings will generate an additional 5.5 primary pupils and 3.3 secondary pupils 
which would have a direct impact on St Margaret's CofE Aided Junior School, St George's VA Infant 
and Nursery School and Bideford College. 
In order to make the development acceptable in planning terms, an education contribution to mitigate 
its impact will be requested. This is set out below: 
 
There is no available primary capacity across the wider Bideford area and the County Council 
urgently needs to secure new school provision to meet the needs of the housing growth coming 
forward across the town. Until the new primary school to serve development in West Bideford is 
delivered at either Bideford Western Extension (BID01), or, South of Clovelly Road (BID09), the 
County Council cannot fulfil its 
statutory responsibilities with regard to pupil provision. We therefore cannot support this proposal until 
such a time. 
 
We have forecast that the nearest primary schools have currently not got capacity for the number of 
pupils likely to be generated by the proposed development. Therefore, Devon County Council will 
seek a contribution directly towards additional education infrastructure to serve the address of the 
proposed development. The contribution sought towards primary is £88,104 (based on the DfE new 
build rate of £16,019 per pupil). This will relate directly to providing education facilities for those living 
in the development. 
 
We have forecast that the nearest secondary school has currently got capacity for the number of 
pupils likely to be generated by the proposed development and therefore a contribution towards 
secondary education would not be sought. 
 
In addition, as a new primary school is required, we would also need to request a proportionate land 
contribution of 10sqm per family-type dwelling. Based upon a land value of £440,000 per hectare, this 



land contribution would equate to £9,680 and would be used to assist in the procurement of the new 
school site. In addition, a contribution towards Early Years provision is needed to ensure delivery of 
provision for 2, 3 and 4 year olds. This is calculated as £5,500 (based on £250 per 
dwelling). This will be used to provide early years provision for pupils likely to be generated by the 
proposed development. 
 
All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2015 prices and any indexation applied to 
contributions requested should be applied from this date. The amount requested is based on 
established educational formulae (which related to the number of primary and secondary age children 
that are likely to be living in this type of accommodation) and is considered that this is an appropriate 
methodology to ensure that the contribution is fairly and reasonably related in scale to the 
development proposed which complies with CIL Regulation 122. 
 
If this application reaches the stage of preparing a Section 106 agreement, it is considered that the 
contribution can be allocated in accordance with the pooling regulations set out in the CIL Regulation 
123. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum. 
 
UPDATED COMMENTS RECEIVED 4TH SEPTEMBER 2018: 
Regarding the above planning application, Devon County Council has identified that a development 
up to 22 family type dwellings will generate an additional 5.5 primary pupils and 3.3 secondary pupils 
which would have a direct impact on St Margarets CofE Aided Junior School, St Georges VA Infant 
and Nursery School and Bideford 
College. 
 
In order to make the development acceptable in planning terms, an education contribution to mitigate 
its impact will be requested. This is set out below: 
There is no available primary capacity across the Northam and wider Bideford area and the County 
Council urgently needs to secure new school provision to meet the needs of the housing growth 
coming forward across the town. Until the new primary school to serve development in Northam is 
delivered at the Daddon Hill site (NOR01), the County Council cannot fulfil its statutory responsibilities 
with regard to pupil provision. We therefore cannot support this proposal until such a time. 
 
We have forecast that the nearest primary schools have currently not got capacity for the number of 
pupils likely to be generated by the proposed development. Therefore, Devon County Council will 
seek a contribution directly towards additional education infrastructure to serve the address of the 
proposed development. The contribution sought towards primary is £88,104 (based on the DfE new 
build rate of £16,019 per pupil). This will relate directly to providing education facilities for those living 
in the development. 
 
We have forecast that the nearest secondary school has currently got capacity for the number of 
pupils likely to be generated by the proposed development and therefore a contribution towards 
secondary education would not be sought. 
 
In addition, as a new primary school is required, we would also need to request a proportionate land 
contribution of 10sqm per family-type dwelling. Based upon a land value of £440,000 per hectare, this 
land contribution would equate to £9,680 and would be used to assist in the procurement of the new 
school site. In addition, a contribution towards Early Years provision is needed to ensure delivery of 
provision for 2, 3 and 4 year olds. This is calculated as £5,500 (based on £250 per 
dwelling). This will be used to provide early years provision for pupils likely to be generated by the 
proposed development. 
 



All contributions will be subject to indexation using BCIS, it should be noted that education 
infrastructure contributions are based on March 2015 prices and any indexation applied to 
contributions requested should be applied from this date. 
 
The amount requested is based on established educational formulae (which related to the number of 
primary and secondary age children that are likely to be living in this type of accommodation) and is 
considered that this is an appropriate methodology to ensure that 
the contribution is fairly and reasonably related in scale to the development proposed which complies 
with CIL Regulation 122. 
If this application reaches the stage of preparing a Section 106 agreement, it is considered that the 
contribution can be allocated in accordance with the pooling regulations set out in the CIL Regulation 
123. 
 
In addition to the contribution figures quoted above, the County Council would wish to recover legal 
costs incurred as a result of the preparation and completion of the Agreement. Legal costs are not 
expected to exceed £500.00 where the agreement relates solely to the education contribution. 
However, if the agreement involves other issues or if the matter becomes protracted, the legal costs 
are likely to be in excess of this sum.  
 
Conservation Officer:  
INITIAL COMMENTS: 
The proposal is a vast improvement on the previous scheme in terms of context and design.  There 
are still a couple of issues in that the building appears to be a storey too tall.  Notwithstanding the 
previously approved scheme time has moved on and Officers are entitled to view this afresh.   
The use of the fibre cement panels in contrast colours does emphasise the vertical blocks of the 
building affecting the appearance of the height.   
The use of the brushed finish cement panels is noted and it would be good to see a sample of the 
finish and colour before making a decision.  Likewise the use of natural stone on the lower levels is 
very welcome but it needs to be of a local character and the sample shown in the design and access 
statement shows a yellow/buff palette when local stone has some strong browns and oranges.  The 
sourcing of local stone is now problematic( Beam and New Bridge) but similar stone is still available 
from Cornwall. 
Finally the style of building is very simple with the emphasis on the rhythm of the windows.  The 
contrast between the floor to ceiling levels of the proposal and its neighbours are inevitable different 
given the density of accommodation that is needed to make the scheme viable.  It remains on file the 
effort the previous planning officers' to reflect the Victorian style of the neighbouring properties 
The visual impact of this proposal on the listed building sited further along the escarpment would not 
be detrimental and is considered to have less than substantial harm on the setting of Kipling 
Terrace/Court.  This is acceptable in terms of guidance set out in paragraph 196 of the NPPF(2018). 
 
FURTHER COMMENTS RECEIVED 14TH FEBRUARY 2019: 
The pre amble from the previous comments is reproduced for reference. 
 
Westward Ho! is unique in the England as a holiday resort that was planned and built from scratch as 
a purpose built tourism project.  The name was chosen as an early marketing tool capitalising on the 
success of Charles Kingsley’s book of the same name.  The company ‘the Northam Burrows Hotel 
and Villa Building Company’ was set up in 1863 to provide accommodation and the new settlement 
took the name of the book complete with exclamation mark. 
http://www.westwardhohistory.co.uk/northam-burrows-hotel-prospectus/ 
 
The properties adjacent the proposed site are contemporary to the first phase of development and the 
architectural style includes the Victorian details which stylistically date the buildings know known as 
Kingsley Court and Rowena (formerly Torridge House) and Culloden House. 
http://www.westwardhohistory.co.uk/torridge-house/ 
 
 
The form of development along Atlantic Way is seen against the green backdrop of the escarpment of 
land which forms a promontory of Coast and Estuary Strategy area  (Policy ST09 of the North Devon 

http://www.westwardhohistory.co.uk/northam-burrows-hotel-prospectus/
http://www.westwardhohistory.co.uk/torridge-house/


and Torridge Local Plan 2018) amongst the development which has taken place at the top and bottom 
of this steep slope.   
The form and massing of the Victorian development forms part of the character of this section of 
Westward Ho! and while there have been more modern developments to the northern end of the 
settlement these are not viewed in conjunction with this section.  As such the introduction of the very 
modern silhouette of the building with the projections forms an alien feature in this section of the 
settlement and the spaces between the large blocks of accommodation are part of this character. 
 
The current proposal is considered to sit more comfortably on the site than previous proposals with 
the outline of the building being more simple and the roofline inline with the other building along this 
escarpment. 
In this case the proposal is considered not to harm the setting or significance of the listed building at 
Kipling Terrace which is some 250 metres to the east.  The new proposal will not challenge the visual 
dominance of Kipling Terrace within the backdrop to Westward Ho! when viewed from the beach and 
promenade and as such there are no objections to the current proposal. 
The scheme is considered to cause no harm to the setting of Kipling Terrace and is acceptable in 
terms of guidance as contained in paragraph 193 to 196 of the NPPF. 
 
Recreation Development Officer: No response received. 
  
Environmental Protection:  
In relation to the above application, the Environmental Protection Team has no objections in principle. 
The Site Investigation Report provided by the applicant appears comprehensive and detailed, 
identifying elevated levels of lead, benzo(b)fluoranthene and dibenzo(a)anthracene as well as the 
presence of asbestos in the made ground at the application site. It is essential that such contaminants 
do not present a risk to future occupants and the remedial measures proposed seem appropriate in 
ensuring any such risk is negated or minimised. Should planning consent be granted, the 
Environmental Protection Team recommends the imposition of the Authority's standard contaminated 
land condition.  
 
Tree & Landscape Officer:  
Further to your request for observations on the above matter, I can confirm that I am able to comment 
as follows. 
 
The site for the proposed block of flats lies between two Victorian properties and is currently an 
unused area of steeply sloping ground which has been cleared of most vegetation. 
 
Trees 
 
There are no tree issues with regard this proposal, the woodland to the south of the site is protected 
by a TPO, but should not be affected by the development plans. 
 
Landscape 
 
The proposed site can be described as an infill site between two large Victorian buildings, the 
proposed flats will be of similar scale and height to the neighbouring properties. Therefore the 
principle of developing the site should be achievable without impacting the wider landscape character, 
however I have not assessed the impact of the design on the local street scene. 
 
North Devon has recently completed the; North Devon & Exmoor Seascape Character Assessment: 
2015. Seascape is defined by Natural England in the terms of the European Landscape Convention 
(ELC) as: 
 
'An area of sea, coastline and land, as perceived by people, whose character results from the actions 
and interactions of land with sea, by natural and/or human factors'. 
 
The North Devon coast is classified by a number of Seascape Character Areas (SCAs), the SCA 
covering the Westward Ho! coastline is: SCA 20: Northam Burrows and Westward Ho! 



 
Some of the key characteristics of the SCA include: 
 
' Enclosing hill slopes to the south dominated by the resort of Westward Ho!, developed in the mid-
c19th and named after Charles Kingsley's novel, which contributed to its popularity. 
' Strong literary connections also with the poet and author Rudyard Kipling, who attended the United 
Services School from 1878-1882; his semi-autobiographical novel, 'Stalky & Co.', inspired by his 
school days in and around Westward Ho!. 
' Views from sea defined by rows of white/coloured housing and large, modern seafront development 
at Westward Ho!, with Appledore, Northam and the moving turbines of Fllabrook featuring behind. 
' Contrasts between views of development and the naturalistic tones and textures provided by dunes, 
sands and sea. 
' Westward Ho! development and the colourful beach huts along the horizon view stand in contrast to 
the undeveloped Kipling Tors ridgeline and the remote undulating cliffs of the Abbotsham coast (SCA 
21) ' both within the AONB. 
 
Forces for change affecting SCA: 
 
' Views to urban development at Appledore and Westward Ho! impacting on perceptions of 
tranquillity, remoteness and dark night skies, particularly relating to the increasingly large modern 
buildings on the seafront and extending up the ridge. Such developments are already highly visible 
from out to sea, including from vessels travelling across Bideford Bay to Lundy (SCA 15). 
' Vertical man-made structures prominent in open views along the coast and across the estuary, 
particularly the wind turbines at Fullabrook and the telecommunications mast on the ridge behind 
Westward Ho!. 
' Risk of pollution from new developments behind and on the ridgeline of Westward Ho! ' with 
untreated sewage flowing onto Northam Burrows during storm conditions. However, Westward Ho!'s 
Blue Flag beach is largely attributed to the re-location of a coastal outflow pipe in SCA 21 (see 
relevant profile). 
' Risk of pollution from new developments behind and on the ridgeline of Westward Ho! ' with 
untreated sewage flowing onto Northam Burrows during storm conditions. However, Westward Ho!'s 
Blue Flag beach is largely attributed to the re-location of a coastal outflow pipe in SCA 21 (see 
relevant profile). 
' Increasing popularity of UK-based holidays leading to the potential for higher visitor and access 
demand, particularly due to the close proximity of Westward Ho!. This could put impact further on the 
SCA's natural coastal and marine resources (including bird disturbance on the dunes) and lead to 
further development pressures. 
 
Although primarily designed for assessing the impacts of frontline coastal development on the 
seascape of North Devon the above characteristics and forces for change show that even a 
development along the southern edge of Westward Ho! has some impact on the way the seascape of 
the area is perceived. It is therefore important that this development is done in such away that it does 
not impact on the wider character of both the landscape and seascape of this AONB protected 
coastline. 
 
No detailed landscaping specification has been provided, some soft landscaping to the roadside of 
the car park area is essential to improve the street scene and provide some low level screening of the 
parked vehicles. 
  
Strategic Enabling Officer:  
Local Plan Policy ST18 requires 30% of the overall provision  to be provided as affordable housing, 
with  75% provided at a Social Rent level and 25% at an intermediate level.  
 
The applicant has presented a case that the provision of 30% affordable housing on this scheme 
makes the development  unviable. Evidence to support this position has been submitted by the 
developer in the form of a comprehensive development appraisal  and this has now been assessed. 
 



Through this assessment, it is concluded that it is not financially viable for any affordable housing 
units to be provided on this development. 
 
It should be noted that through the previous application for 23 flats at this location (Planning 
Reference 1/0510/2017/FULM), the District Valuation Office also deemed the provision of any 
affordable housing would result in an un-viable development and therefore securing affordable 
housing units was not feasible. 
 
I have attached a copy of a spreadsheet which details the development  costings for this latest 
proposal. This clearly demonstrates the provision of affordable housing is unviable as a scheme 
providing 100% open market apartments and the required Section 106 contributions (excluding 
Affordable Housing) results in a residual land value of -£201,237 which is significantly below the 
adopted Benchmark Land Value (previously established by the District Valuation Office) of £400,000 
for this 016ha site.  
 
Designing Out Crime Officer - DC&D Police:  
Thank you for this application, Police have no objections in principle to this proposal.  
I note and welcome section 5 of the Design & Access Statement (DAS) - Designing Out Crime and 
Disorder.  
It is now widely accepted that a key strand in the design of a 'sustainable' development is its 
resistance to crime and anti-social behaviour. Therefore please note the following comments from a 
designing out crime, fear of crime, antisocial behaviour (ASB) and conflict perspective:-  
Residential - Building Regulations - Approved Document Q - Security.  
The new security element within the Building Regulations, namely Approved Document Q (ADQ) 
creates security requirements in relation to all new dwellings, including those resulting from a change 
of use, for example commercial, warehouse or barns undergoing conversion into dwellings. It also 
applies to conservation areas.  
All doors at the entrance to a building, including garage doors where there is a connecting door to the 
dwelling and all ground floor, basement and other easily accessible windows, including roof lights, 
must be shown to have been manufactured to a design that has been tested to an acceptable security 
standard i.e. PAS 24 2012 (2016) or equivalent.  
To assist the process in ensuring compliance with the requirements of ADQ it is recommended that all 
doors and windows are sourced from a Secured by Design (SBD) member company. SBD requires 
that doors and windows are not only tested to meet PAS 24 2012 (2016) standard by the product 
manufacturer, but independent third-party certification from a UKAS accredited independent third-
party certification authority is also in place, thus reducing much time and effort in establishing the 
provenance of non SBD approved products.  
SBD also incorporates a bespoke element to assist in the crime prevention approach with regard to 
listed buildings and heritage status.  
Secured by Design (SBD) is a crime prevention initiative owned by the Mayor's Office for Policing and 
Crime (MOPAC) on behalf of the UK police services. SBD aims to reduce crime, the fear of crime and 
opportunities for antisocial behaviour and conflict within developments by applying the attributes of 
Environmental Design, as follows, in conjunction with appropriate physical security measures.  
The seven attributes of Crime Prevention Through Environmental Design (CPTED) are key to 
ensuring a safe and sustainable community and in addition to the layout the physical security is now a 
consideration.  
o Access and movement: Places with well-defined and well used routes, with spaces and entrances 
that provide for convenient movement without compromising security.  
o Structure: Places that are structured so that different uses do not cause conflict  
o Surveillance: Places where all publicly accessible spaces are overlooked, have a purpose and are 
managed to prevent the creation of problem areas which can attract the antisocial to gather, dumping 
and dog fouling etc.  
o Ownership: Places that promote a sense of ownership, respect, territorial responsibility and 
community  
o Physical protection: Places that include necessary, well-designed security features as laid out in 
SBD Homes 2016  
o Activity: Places where the level of human activity is appropriate to the location and creates a 
reduced risk of crime and a sense of safety at all times.  



o Management and maintenance: Places that are designed with management and maintenance in 
mind, to discourage crime and ASB.  
Site specific recommendations:-  
It is recommended access control be applied to all levels, limiting residents and visitors access to only 
their own level and the communal areas of the building.  
Concerns remain as to the apparent lack of separation for pedestrians entering and exiting the 2 
lobby areas and vehicles using the 2 covered parking spaces (21 & 22). Without a physical barrier 
there is real potential for conflict between pedestrians and motorists within this area. This area must 
be lit and covered by the proposed CCTV system.  
Communal mail delivery facilities within building entrances serving multiple flats, apartments or rooms 
should be designed to incorporate the following:- (SBD Homes 2016)  
o Located at the primary entrance/exit point of the building within view, within an internal area covered 
by CCTV or located within an 'airlock' access controlled entrance hall, or externally at the front of the 
building within view of those using the building:  
o Be of robust construction  
o The individual letter boxes shall have a maximum aperture size of 260mm x 40mm  
o Have anti-fishing properties  
o Have fire retardation where considered necessary  
o Installed in accordance with the manufacturers specifications  
  
South West Water:  
I refer to the above and would advise that South West Water has no objection subject to surface 
water being managed in accordance with the drainage strategy submitted with the application.  
 
Property Services:  
No response received.  
 
Planning Policy:  
No response received.  
 
Devon County Council - Flood Risk Management:  
INITIAL RESPONSE: 
Recommendation: 
At this stage, we object to this planning application because we believe it does not satisfactorily 
conform to Policy DVT24 (Sewerage and Drainage) of Torridge District Council's Local Plan (2004), 
which requires 
developments to provide adequate means of surface water drainage to ensure that there is no 
unacceptable risk of off-site flooding, increased flood risk or risk to the quantity and quality of potable 
groundwater sources. The applicant will therefore be required to submit additional information in order 
to demonstrate that all aspects of the proposed surface water drainage management system have 
been considered. 
 
Observations: 
Underground systems cannot be considered as truly sustainable means of drainage because they do 
not provide the required water quality, public amenity and biodiversity benefits, which are some of the 
underpinning principles of SuDS. Consequently, above-ground SuDS components should be utilised 
unless the applicant can robustly demonstrate that they are not feasible; in almost all cases, above- 
and 
below-ground components can be used in combination where development area is limited. 
 
The applicant should also note that in accordance with the SuDS Management Train, surface water 
should be managed at source in the first instance. The applicant will therefore be required to explore 
the use of a variety of above-ground source control components across the whole site to avoid 
managing all of the surface water from the proposed development at one concentrated point (e.g. a 
single attenuation pond). 
 



Examples of these source control components could include permeable paving (which could be 
underdrained), formalised tree pits or other bioretention features such as rain gardens, as well as 
green roofs, swales and filter drains. 
 
FURTHER RESPONSE - DATED 5TH FEBRUARY 2019: 
Our objection is withdrawn and we have no in-principle objections to the above planning application at 
this stage, assuming that the following pre-commencement planning conditions are imposed on any 
approved permission: 
- No part of the development hereby permitted shall be commenced until the detailed design of the 
proposed permanent surface water drainage management system has been submitted to, and 
approved in writing by, the Local Planning Authority, in consultation with Devon County Council as the 
Lead Local Flood Authority. The design of this permanent surface water drainage management 
system will be in accordance with the principles of sustainable drainage systems, and those set out in 
the Proposed Residential Development Atlantic Way, Westward Ho!, Proposed Drainage Strategy, 
10394 v1.4 dated July 2018. 
Reason: To ensure that surface water runoff from the development is managed in accordance with 
the principles of sustainable drainage systems. 
Reason for being a pre-commencement condition: A detailed permanent surface water drainage 
management plan is required prior to commencement of any works to demonstrate that the plan fits 
within the site layout, manages surface water safely and does not increase flood risk downstream. 
 
Advice: Refer to Devon County Council¡¦s Sustainable Drainage Guidance. 
 
- No part of the development hereby permitted shall be commenced until the detailed design of the 
proposed surface water drainage management system which will serve the development site for the 
full period of its construction has been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority. This 
temporary 
surface water drainage management system must satisfactorily address both the rates and volumes, 
and quality, of the surface water runoff from the construction site. 
Reason: To ensure that surface water runoff from the construction site is appropriately managed so 
as to not increase the flood risk, or pose water quality issues, to the surrounding area. 
Reason for being a pre-commencement condition: A plan needs to be demonstrated prior to the 
commencement of any works to ensure that surface water can be managed suitably without 
increasing flood risk downstream, negatively affecting water quality downstream or negatively 
impacting on surrounding areas and infrastructure. 
 
Advice: Refer to Devon County Council¡¦s Sustainable Drainage Guidance. 
 
- No part of the development hereby permitted shall be commenced until details of the exceedance 
pathways and overland flow routes across the site in the event of rainfall in excess of the design 
standard of the proposed surface water drainage management system have been submitted to, and 
approved in writing by, the Local Planning Authority, in consultation with Devon County Council as the 
Lead Local Flood Authority. 
Reason: To ensure that the surface water runoff generated from rainfall events in excess of the 
design standard of the proposed surface water drainage management system is safely managed. 
 
- No part of the development hereby permitted shall be commenced until the full details of the 
adoption and maintenance arrangements for the proposed permanent surface water drainage 
management system have been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority. 
Reason: To ensure that the development¡¦s permanent surface water drainage management systems 
will remain fully operational throughout the lifetime of the development. 
Reason for being a pre-commencement condition: These details need to be submitted prior to 
commencement of any works to ensure that suitable plans are in place for the maintenance of the 
permanent surface water drainage management plan, for the reason above. 
 
Observations: 



The applicant has submitted sufficient information which answers my concerns and therefore I have 
removed my previous objection. The applicant is proposed to utilise permeable paving (underdrained) 
to 
treat and attenuate the runoff from the development prior to discharge into the nearby sewer. This will 
provide a betterment to the surface water regime at the site. 
 
It is noted that 41m2 will not be drained as part of the proposed strategy as per Section 4 of the 
Proposed Drainage Strategy, therefore it is recommended that a cut off drain or similar is installed in 
this area, to prevent runoff flooding the road.  
 
Devon County Council (Highways):  
Observations: 
The proposal is supported by a transport statement detailing the traffic impacts of the proposal. This 
includes plans of the visibility splays of the site. However, this is the transport statement from the 
previous application on this site and the plans of the proposed visibility splays are the old plans. 
Therefore no plans of the proposed visibility splays have been provided. 
 
Looking at the site plan it does not appear that there is adequate land in the applicant's control to 
provide the required visibility splay of 43m without looking over the adjacent property. A number of 
recent local appeal decisions confirm that it is not acceptable to relay on visibility across land outside 
of the applicant's control. 
 
At the present time I require further information, plans of the proposed visibility splays, to prove that 
the proposal will not have an unacceptable impact on highway safety. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS REFUSAL OF 
PLANNING PERMISSION, IN THE ABSENCE OF FURTHER INFORMATION FOR THE 
FOLLOWING REASONS: 
1. The proposal does not demonstrate that the site access has adequate visibility splays to be a safe 
and suitable access and there is therefore an unacceptable impact on highway safety contrary to 
NPPF paragraph 109 and Local Plan policy DM05. 
 
FURTHER RESPONSE DATED 25TH JANUARY 2019: 
Observations: 
The amended plans, with site access more central to the site, are acceptable and overcome my 
previous concerns. 
 
The applicant is required to gain appropriate technical approvals from the Highway Authority 
regarding retaining structures over 1m in retained height and supporting the highway or fill above the 
highway within a distance of 1.5 times the retained height from the public highway. 
 
This appears to be needed for the Fosketh Hill frontage, and also possibly for the Kingsley Road 
frontage. 
Go to www.new.devon.gov.uk and then into the 'roads and transport' section where there is an item in 
the list titled 'making a request-highways' and within this you will find an item in the left menu list titled 
'technical approval of structures' here the application process is laid out. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON BEHALF OF DEVON 
COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, RECOMMENDS THAT THE FOLLOWING 
CONDITIONS SHALL BE INCORPORATED IN ANY GRANT OF PERMISSION 
1. Prior to commencement of any part of the site the Planning Authority shall have received and 
approved a Construction Traffic Management Plan (CTMP) including: 
(a) the timetable of the works; 
(b) daily hours of construction; 
(c) any road closure; 



(d) hours during which delivery and construction traffic will travel to and from the site, with such 
vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 9.00am 
to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and Bank/Public 
Holidays unless agreed by the planning Authority in advance; 
(e) the number and sizes of vehicles visiting the site in connection with the development and the 
frequency of their visits; 
(f) the compound/location where all building materials, finished or unfinished products, parts, crates, 
packing materials and waste will be stored during the demolition and construction phases; 
(g) areas on-site where delivery vehicles and construction traffic will load or unload building materials, 
finished or unfinished products, parts, crates, packing materials and waste with confirmation that no 
construction traffic or delivery vehicles will park on the County highway 
for loading or unloading purposes, unless prior written agreement has been given by the Local 
Planning Authority; 
(h) hours during which no construction traffic will be present at the site; 
(i) the means of enclosure of the site during construction works; and 
(j) details of proposals to promote car sharing amongst construction staff in order to limit construction 
staff vehicles parking off-site 
(k) details of wheel washing facilities and obligations 
(l) The proposed route of all construction traffic exceeding 7.5 tonnes. 
(m) Details of the amount and location of construction worker parking. 
(n) Photographic evidence of the condition of adjacent public highway prior to commencement of any 
work; 
 
2. The site access and visibility splays shall be constructed, laid out and maintained for that purpose 
in accordance with the approved plans where the visibility splays provide intervisibility between any 
points on the X and Y axes at a height of 1.05 metres above the adjacent carriageway level and the 
distance back from the nearer edge of the carriageway of the public highway (identified as X) shall be 
2.4 metres and the visibility distances along the nearer edge of the carriageway of the public highway 
( identified as Y ) shall be at least 43 metres in both directions. 
REASON: To provide a satisfactory access to the site and to provide adequate visibility from and of 
emerging vehicles. 
 
3. The site access road shall be hardened, surfaced, drained and maintained thereafter to the 
satisfaction of the Local Planning Authority for a distance of not less than 6 metres back from its 
junction with the public highway 
REASON: To prevent mud and other debris being carried onto the public highway  
 
4. Provision shall be made within the site for the disposal of surface water so that none drains on to 
any County Highway 
REASON: In the interest of public safety and to prevent damage to the highway  
 
Natural England:  
Thank you for your consultation on the above dated and received by Natural England on 26 August 
2018.  Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development. 
 
SUMMARY OF NATURAL ENGLAND'S ADVICE 
NO OBJECTION 
Based on the plans submitted, Natural England considers that the proposed development will not 
have significant adverse impacts on statutorily protected sites. 
 
Natural England's advice on other natural environment issues is set out below. 
 
Protected Landscapes - North Devon AONB 
The proposed development is for a site within or close to a nationally designated landscape namely 
North Devon AONB. Natural England advises that the planning authority uses national and local 



policies, together with local landscape expertise and information to determine the proposal. The policy 
and statutory framework to guide your decision and the role of local advice are explained below. 
 
Your decision should be guided by paragraph 115 of the National Planning Policy Framework which 
gives the highest status of protection for the 'landscape and scenic beauty' of AONBs and National 
Parks. For major development proposals paragraph 116 sets out criteria to determine whether the 
development should exceptionally be permitted within the designated landscape. 
 
Alongside national policy you should also apply landscape policies set out in your development plan, 
or appropriate saved policies. 
 
We also advise that you consult the relevant AONB Partnership or Conservation Board. Their 
knowledge of the site and its wider landscape setting, together with the aims and objectives of the 
AONB's statutory management plan, will be a valuable contribution to the planning decision. Where 
available, a local Landscape Character Assessment can also be a helpful guide to the landscape's 
sensitivity to this type of development and its capacity to accommodate the proposed development. 
 
The statutory purpose of the AONB is to conserve and enhance the area's natural beauty. You should 
assess the application carefully as to whether the proposed development would have a significant 
impact on or harm that statutory purpose. Relevant to this is the duty on public bodies to 'have regard' 
for that statutory purpose in carrying out their functions (S85 of the Countryside and Rights of Way 
Act, 2000). The Planning Practice Guidance confirms that this duty also applies to 
proposals outside the designated area but impacting on its natural beauty. 
 
Sites of Special Scientific Interest Impact Risk Zones 
The Town and Country Planning (Development Management Procedure) (England) Order 2015 
requires local planning authorities to consult Natural England on "Development in or likely to affect a 
Site of Special Scientific Interest" (Schedule 4, w). Our SSSI Impact Risk Zones are a GIS dataset 
designed to be used during the planning application validation process to help local planning 
authorities decide when to consult Natural England on developments likely to affect a SSSI. The 
dataset and user guidance can be accessed from the data.gov.uk website 
Further general advice on the consideration of protected species and other natural environment 
issues is provided at Annex A. 
 
We would be happy to comment further should the need arise but if in the meantime you have any 
queries please do not hesitate to contact us. 
 
For any queries regarding this letter, for new consultations, or to provide further information on this 
consultation please send your correspondences to consultations@naturalengland.org.uk.  
 
AONB Team:  
No response received.  
 

Representations: 

 
Number of neighbours consulted:  48  Number of letters of support:  0 
Number of representations received:  5 Number of neutral representations: 4 
Number of objection letters:  1  

 
Objections received can be summarised as follows: 
- Insufficient recreational facilities as existing; 
Area being overpowered by ugly buildings. 
 
General comments received can be summarised as follows: 
- Lack of consultation with neighbouring occupiers contrary to Statement of Community Involvement; 
- Loss of privacy to neighbouring occupiers and surrounding area; 
- Damage on foundations of neighbouring properties due to steepness of site; 



- Should planning permission be granted, recommend the addition of a 2 metre high brick wall to the 
western boundary with Culloden House; western elevation should be a minimum of 5 metres from 
boundary with Culloden House; landscaping to provide a buffer between development and Culloden 
House; windows to the western elevation should be obscure glazed and responsibility from the owner 
in relation to any damage caused by construction process.  
- Request restrictions during construction phase in relation to hours or working, burning of rubbish, 
disposal of materials, boundary treatments, wheel washing and restrictions on large vehicles and 
plant accessing the site via Stanwell Hill and Fosketh Hill.   
- Development out of keeping with surrounding properties although improvement on previous 
application. 
 

Policy Context: 

 
 
North Devon and Torridge Local Plan 2011-2031:  
ST06 (Spatial Development Strategy for Northern Devon's Strategic and Main Centres); DM01 
(Amenity Considerations); DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision); 
DM07 (Historic Environment); DM08A (Landscape and Seascape Character); DM08 (Biodiversity and 
Geodiversity); NOR (Northam Spatial Vision and Development Strategy); ST23 (Infrastructure); ST05 
(Sustainable Construction and Buildings); DM02 (Environmental Protection); ST18 (Affordable 
Housing on Development Sites) 
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
Main Planning Considerations: 
1. Principle of Development 
2. Impact on Character and Appearance 
3. Impact on Residential Amenities 
4. Access and Parking 
5. Drainage 
6. Ecology 
7. Affordable Housing & Section 106 
 
1. Principle of Development: 
The application site is located within the settlement of Northam (including Appledore and Westward 
Ho!) which is identified as a Main Centre in the adopted Local Plan.  Policy ST06 of the Local Plan 
states that within such main centres appropriate levels of growth should be supported that will 
increase the town's capacity to increase self-containment, to meet their own needs and those of the 
surrounding communities.   
 
Policy NOR sets out the town strategy for Northam including Westward Ho! and Appledore, noting 
that Westward Ho! will be established as a thriving coastal resort.  Section (f) of Policy NOR states 
that there will be: 'support for key regeneration and new site development in Westward Ho! that would 
positively contribute to the centre's role as a coastal resort and result in an extension of the tourism 
season, through securing improved access to the resort and qualitative improvements to facilities, 
attractions and visitor accommodation'.  More generally, the Policy seeks a range of housing 
appropriate to local needs. 
 
The character of the surrounding area is predominantly residential, with residential apartments to 
neighbouring Kingsley Court.  An earlier planning permission granted in August 2004 for 22 no. 
apartments involving the demolition of the modern single storey extension to Kingsley Court. A 
subsequent application was made to discharge pre-commencement conditions following which the 
modern extension was demolished and the planning permission triggered.  The Council has 



previously confirmed this permission is still extant. Given the planning history of the site and the 
strategic polices contained in both the adopted and emerging Local Plans, it is considered that the 
principle of residential development on this site is established. 
 
2. Impact on Character and Appearance: 
The application site is an existing vacant site set between two large Victorian buildings and the 
proposed building would be of a similar height to that of neighbouring Kingsley Court.  Within the 
North Devon and Exmoor Seascape Character Assessment: 2015, the Westward Ho! coastline is 
covered by Seascape Character Area (SCA) 20: Northam Burrows, although this designation does 
not extend as far as the application site itself.  This notes that views from the sea are defined by rows 
of white/coloured housing and large, modern seafront development at Westward Ho!.  Further, it 
notes that development at Westward Ho! and the colourful beach huts along the horizon view stand in 
contrast to the undeveloped Kipling Tors ridgeline and the remote undulating cliffs of the Abbotsham 
coast both within the AONB.  In terms of the forces for change for this SCA, the Assessment notes 
that views of the urban development at Appledore and Westward Ho! impacts on perceptions of 
tranquillity, remoteness and dark skies particularly relating to the increasingly modern buildings on the 
seafront and extending up the ridge.    Views of this are able to be gained from across Bideford Bay.  
 
Policy DM04 emphasises the need for good design which seeks to guide the overall scale, density, 
massing, height, landscape, layout, materials, access and appearance of new development.  Further, 
Policy DM04 also sets out a number of design principles to guide development proposals, noting that 
these should be appropriate and sympathetic to the setting in terms of their scale, density, massing, 
height, layout,  
 
The proposed development has been revised from the previously refused scheme, with a more 
traditional design including pitched rooflines and gable features to the north elevation.  The proposal 
would extend closer to the road frontage on Fosketh Hill than the previously refused scheme and 
would extend slightly further forward on the site.  The previous scheme was designed to include two 
separate elements which were staggered in their siting.  The proposed building would include one 
continuous elevation to both the north and south.   
 
As noted above, the application site is located immediately adjacent to Kingsley Court which is Grade 
II listed.  Policy DM07 states that: 'Proposal which conserve and enhance heritage assets and their 
settings will be supported.  Where there is unavoidable harm to heritage assets and their settings, 
proposals will only be supported where the harm is minimised as far as possible, and an acceptable 
balance between harm and benefit can be achieved in line with national policy tests, giving great 
weight to the conservation of heritage assets'. 
 
The Council's Conservation Officer has initially commented on the submitted scheme noting that the 
proposal is an improvement in terms of its context and design, however raising concerns about the 
vertical nature of the appearance of the building due to the positioning and use of materials, 
particularly the render panels.  In addition, it is requested that a sample of the proposed cement 
panels and the stone work to the lower levels be provided for approval by way of a condition of any 
planning permission granted.  
 
The applicant has responded to these comments and discussions with respect to the materials to be 
used, particularly with respect to the upper most floor of the building.  Amended elevations and 
photomontages have been submitted which include a darker render colour to the upper sections of 
the gable ends on the northern elevation.  When viewed within the surrounding context and in views 
of this part of Westward Ho! from the beach and Northam Burrows, the alterations to the colour result 
in the development assimilating better with the proportions of neighbouring Kingsley Court. 
 
The Council's Conservation Officer has commented on these amendments noting that the revised 
proposal sits more comfortably on the site than previous proposals with a more simplified outline to 
the building and the roofline being in keeping with other neighbouring properties.  Further, the 
Conservation Officer notes that the proposal is considered not to harm the setting or significance of 
the listed building at Kipling Terrace which is some 250 metres to the east.  The new proposal will not 
challenge the visual dominance of Kipling Terrace within the backdrop to Westward Ho! when viewed 



from the beach and promenade and as such there are no objections to the current proposal.  As a 
result the proposed development is not considered to result in harm to the setting of Kipling Terrace 
adjacent. 
 
Policy ST05 of the emerging Local Plan emphasises the need for all new major development 
proposals to make a positive contribution towards the creation of resilient and cohesive communities 
and ensure that built and environmental assets can adapt to climate change.  The applicant has 
submitted an Energy and Sustainability Statement which identifies specific design details for inclusion 
in the development, including the use of low energy lighting, the use of materials which have a low 
environmental impact, the use of fixture to reduce water usage within the new units, the minimising of 
construction waste and ensuring that key rooms within each unit have good levels of natural daylight.   
 
The proposed development is considered to be acceptable in terms of its character and appearance 
and impact on the setting of the adjacent listed building.   
 
3. Impact on Residential Amenities: 
Policy DM01 states that development will be supported where it would not significantly harm the 
amenities of neighbouring occupiers or the intended occupiers of the proposed development.  The 
supporting text to Policy DM01 notes that amenity considerations include privacy and daylight, light 
intrusion, noise & vibration and unpleasant emissions. 
 
The proposed development would include a number of windows to the eastern and western side 
elevations, facing Kingsley Court and Culloden House respectively.  These would serve bathrooms 
and provide a secondary light source to habitable rooms.  The western flank wall of Kingsley Court 
includes two windows and one door.  The windows appear to serve stairwells, however given the 
internal layout of the proposed flats, it is considered reasonable to include a condition as part of any 
planning permission granted to ensure that the proposed eastern side windows are obscure glazed 
(and retained as such in perpetuity) to ensure that no adverse overlooking and resulting loss of 
privacy by future residents to occupiers of Kingsley Court would result. Due to the nature of the use of 
the neighbouring windows, it is not considered that the proposed development would result in a loss 
of light or overbearing impact harmful to the amenities of neighbouring occupiers.    
 
The proposed development would include a number of windows to the western side elevation, which 
similarly would serve bathrooms or provide a secondary light source to habitable rooms.  
Neighbouring Culloden House located immediately to the west includes a number of habitable room 
windows facing towards the application site with a distance of approximately 13 metres between the 
two buildings.  Due to the orientation of the two buildings and the proposed distance between the 
flank walls, a harmful impact on either future or existing occupiers is considered to result, subject to 
the inclusion of a condition to ensure that all of the windows to the western elevation are obscure 
glazed and retained as such in perpetuity.   
 
The proposed development would be set back significantly in the site, with the proposed parking 
spaces to the frontage.  The proposal would extend forward of the existing front building line of 
neighbouring Kingsley Court, however due to the distance between the two buildings and their 
orientation, a harmful impact on views and light gained through the front windows of these 
neighbouring flats is not considered to result.  The proposed building would be set at a higher level 
and extend to a greater height than neighbouring properties to the southern side of Atlantic Way.  
These would however be located at a distance of over 27 metres from the front elevation of the 
proposed building and the existing circumstances with flats at Kingsley Court also occupying a 
similarly elevated position and similar height in relation to these neighbouring properties is also noted.   
On this basis, the proposed development is not considered to result in a harmful impact on the 
amenities of neighbouring occupiers and would accord with the provisions of Policy DM01 in this 
regard. 
 
 
4. Access and Parking: 
The submitted plans propose the addition of a new vehicular access into the site from Atlantic Way 
with pedestrian and vehicular access to the site from this northern side and pedestrian only access to 



the southern elevation from Fosketh Hill.  A total of 22 parking spaces would be provided to the north 
of the building, including two disabled spaces which would be located within the undercroft area to the 
building at the lower level.   
 
The application site is located within the settlement of Westward Ho! and within walking distance of a 
number of facilities and amenities together with public transport options. 
 
The County Council's Highways Officer has commented on the submitted plans and initially raised 
concerns about the proposed visibility splay noting that the required visibility splay of 43 metres (as 
set out in the Manual for Streets) would not be able to be provided from the proposed access without 
looking over the adjacent property, at Kingsley Court which is in third party ownership.  A number of 
recent local appeal decisions have confirmed that it is not acceptable to rely on visibility across land 
which is outside of the applicant's control.  As a result, the required visibility splay would not be able 
to be provided in perpetuity.  On this basis, the Highway Officer raised objections to the proposed 
development as initially proposed. 
 
Further to these comments, the applicant has provided an amended plan which alters the location of 
the visibility splay to be more central within the front boundary.  A visibility splay of 43 metres in either 
direction is indicated on this amended plan.  The County Council's Highways Officer has provided 
further comments on the amendments, noting that these amendments overcome the previous 
concerns although the applicant is required to gain appropriate technical approvals from the Highway 
Authority for retaining structures over 1 metre in retained height and supporting the highway or fill 
above the highway.  This is likely to be required for the Fosketh Hill frontage and possibly for the 
Kingsley Road frontage.  This would be the subject of a separate submission to the Highway Authority 
and is not a material planning consideration.  In addition, the County Council's Highways Officer has 
recommended the inclusion of conditions relating to a construction traffic management plan, the 
visibility play provisions, a site access road and surface water drainage.  These are considered to be 
relevant to the proposed development and could be included within any grant of planning permission. 
 
Further to the submission of the amended plans, the proposed development is considered to be 
acceptable in terms of the access and parking arrangements, in keeping with the provisions of 
Policies DM05 and DM06 of the Local Plan. 
 
5. Drainage: 
Policy DM02 relates to pollution and notes at section (2) (b) that development will be supported where 
it does not result in unacceptable impacts to pollution of surface or ground water.  Policy DM04 also 
outlines at section (n) that development should provide effective water management including 
Sustainable Drainage Systems, water efficiency measures and the reuse of rainwater.   
 
The submitted application form confirms that the proposed surface water drainage will be both via a 
sustainable drainage system and the main sewer system and foul sewage is proposed to be 
connected to the mains sewer.   
 
A Drainage Strategy has been submitted in support of the application which confirms that percolation 
tests have been undertaken and have proven to be unsuccessful and therefore the only available 
option for surface water drainage is to discharge at a reduced rate into the existing sewer within the 
car park of Kingsley Court.  The surface water run-off will be attenuated by the addition of a ground 
cellular storage and flow control within the proposed parking area.   
 
The County Council's Flood Risk Engineer initially commented on the proposal raising objections to 
the proposed surface water drainage arrangements raising concerns about the lack of above ground 
components and a lack of justification for the proposed under-ground system.  Further, source control 
components should be considered (such as permeable paving) within the scheme and details of the 
proposed adoption and maintenance arrangements should be provided.   
 
Following the submission of additional information by the applicant, specifically in relation to the 
addition of permeable paving to treat and attenuate the run-off from the development prior to its 
discharge into the nearby sewer.  This will result in an improvement in the surface water regime at the 



site.  Whilst the Flood Risk Engineer notes that a portion of the proposed hard surfaced area will not 
be drained, it is therefore recommended that a cut off drain be installed to prevent runoff flooding the 
adjacent highway. 
 
Further to the receipt of the additional information, the County Council's Flood Risk Engineer has not 
raised any objections to the proposal, subject to the inclusion of pre-commencement conditions 
relating to a detailed design of the surface water drainage management system for both the 
construction phase and final development together with the adoption and maintenance arrangements.  
Agreement has been received from the applicant in relation to these pre-commencement conditions.   
 
South West Water have commented on the submitted scheme confirming that they have no objection 
to the surface water being ultimately discharged into their sewerage system.   
 
No objections are therefore raised to the proposed development in terms of drainage. 
 
6. Ecology: 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the Torridge District Local Plan through Policy DM08 of the Local Plan which 
requires new development to 'avoid adverse impacts on existing ecology features as a first principle, 
and enable net gains by designing in biodiversity features'. Due to the size of the site an ecology 
survey would need to accompany any application which should detail how this development will result 
in 'net gains' to biodiversity on site.   
 
The existing application site includes dense scrub, scattered trees and areas of hardstanding.  In 
addition there are a number of planted broad-leaved trees adjacent to the southern boundary. 
 
An Ecology Assessment has been submitted in support of the proposal which confirms that a walk-
over survey has been conducted together with a desk-top assessment.  No evidence of protected 
species was recorded on site, however the existing scrub habitat was considered to have some 
limited potential for species such as breeding birds, reptiles and hedgehogs.  On this basis, no further 
surveys are considered necessary however a precautionary approach to the clearance of the scrub is 
recommended.  Recommendations were also made for the inclusion of a small number of bird boxes 
within the development as an ecological enhancement and to include native species within the 
proposed landscaping scheme.   
 
On this basis, no objection is raised to the proposed impact of the development on protected species 
and it is considered reasonable to include a condition as part of any grant of planning permission that 
the development be undertaken in accordance with the recommendations of the Ecology 
Assessment.   
 
7. Affordable Housing & Section 106: 
The applicant has provided an Affordable Housing Statement in support of their application.  This 
confirms that the extant planning permission for 22 flats on the site is not a viable alternative to 
pursue and therefore the amended application proposes an alternative scheme.  The proposed 
development for 22 flats includes a detailed viability assessment which confirms that 9allowing for a 
normal level of developer profit) the application would be unviable when providing 100% market 
housing on the site.   
 
The recently refused application (reference: 1/0510/2017/FULM) sought the provision of 21 flats on 
the site and also included a viability assessment for consideration which concluded that the scheme 
would be unviable with the provision of any affordable housing units.  This viability assessment was 
referred for independent assessment by the District Valuer and this concluded that the scheme 
providing 100% open market housing and the required Section 106 contributions would result in a 
significant deficit in the residual land value.  As a result, the scheme was not considered viable by the 
District Valuer.  The previous application was therefore assessed for planning purposes (as set out in 



the Officer's Delegated Report) as providing public benefit solely with the provision of 21 open market 
housing units, rather than in relation to any other contributions to infrastructure.  It should be noted 
that the previously refused scheme did not include a reason for refusal relating to the lack of 
contributions to infrastructure of affordable housing. 
 
Policy ST23 of the Local Plan relates to infrastructure and states: 
'(1) Developments will be expected to provide, or contribute towards the timely provision of physical, 
social and green infrastructure made necessary by the specific and/or cumulative impact of those 
developments.' 
 
The Council's Strategic Enabling Officer has been consulted on the application and has commented 
that Local Plan Policy ST18 requires 30% of the overall provision to be provided as affordable 
housing, with 75% provided at a Social Rent level and 25% at an intermediate level.  The applicant 
has presented a case that the provision of 30% affordable housing on this scheme makes the 
development unviable.  Evidence to support this position has been submitted by the developer in the 
form of a comprehensive development appraisal and this has now been assessed.  Through this 
assessment, the Strategic Enabling Officer has confirmed, it is concluded that it is not financially 
viable for any affordable housing to be provided on this development. 
 
The submitted viability assessment confirms that the proposed development whilst providing 100% 
open market housing and the required contributions sought towards education and the provision of an 
off-site Local Area of Play (LAP) would not be feasible to be provided in light of the conclusions of the 
viability assessment.  Given the constraints of the site and its gradient, the provision of an on-site LAP 
is not considered to be reasonable. 
 
The proposed development would therefore not be able to provide any on-site affordable housing or 
other financial contributions towards infrastructure. 
 
Conclusion: 
The proposed development, as amended, is considered to be in keeping with the character and 
appearance of the surrounding landscape and would not result in a harmful impact on the setting of 
the adjacent listed building, residential amenities or protected species.  Further, the proposal would 
include suitable parking and access facilities as well as surface water drainage. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
            
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
            



           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         No works or development shall take place until full details (including species, type and size at 

time of planting) of all proposed tree planting and landscaping and the proposed times of 
planting, have been approved in writing by the Local Planning Authority.  The agreed details 
shall be implemented in accordance with the agreed scheme and at those times specified.  If 
within a period of five years from the date of the planting of any tree, that tree, or any tree 
planted in replacement for it, is removed, uprooted, destroyed, dies or becomes seriously 
damaged or defective another tree of the same species and size as that originally planted 
shall be planted at the same place, unless the Local Planning Authority gives its written 
consent to any variation. 

            
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the landscaping details prior to works commencing on site. 
Failure to provide this information prior to works commencing on site could lead to the risk of a 
harmful visual impact on the character of the surrounding area.  

            
 4         Prior to commencement of any part of the site the Planning Authority shall have received and 

approved a Construction Traffic Management Plan (CTMP) including: 
           (a) the timetable of the works; 
           (b) daily hours of construction; 
           (c) any road closure; 
           (d) hours during which delivery and construction traffic will travel to and from the site, with such 

vehicular movements being restricted to between 8:00am and 6pm Mondays to Fridays inc.; 
9.00am to 1.00pm Saturdays, and no such vehicular movements taking place on Sundays and 
Bank/Public Holidays unless agreed by the planning Authority in advance; 

           (e) the number and sizes of vehicles visiting the site in connection with the development and 
the frequency of their visits; 

           (f) the compound/location where all building materials, finished or unfinished products, parts, 
crates, packing materials and waste will be stored during the demolition and construction 
phases; 

           (g) areas on-site where delivery vehicles and construction traffic will load or unload building 
materials, finished or unfinished products, parts, crates, packing materials and waste with 
confirmation that no construction traffic or delivery vehicles will park on the County highway for 
loading or unloading purposes, unless prior written agreement has been given by the Local 
Planning Authority; 

           (h) hours during which no construction traffic will be present at the site; 
           (i) the means of enclosure of the site during construction works; and 
           (j) details of proposals to promote car sharing amongst construction staff in order to limit 

construction staff vehicles parking off-site 
           (k) details of wheel washing facilities and obligations 
           (l) The proposed route of all construction traffic exceeding 7.5 tonnes. 
           (m) Details of the amount and location of construction worker parking. 
           (n) Photographic evidence of the condition of adjacent public highway prior to commencement 

of any work. 
            
           Reason:  This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the arrangements for the construction phase prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the risk of a harmful impact on residential amenities and highway safety. 

 
 5         No part of the development hereby permitted shall be commenced until the full details of the 

adoption and maintenance arrangements for the proposed permanent surface water drainage 
management system have been submitted to, and approved in writing by, the Local Planning 
Authority, in consultation with Devon County Council as the Lead Local Flood Authority. 

            
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the permanent surface water drainage management systems 



prior to works commencing on site. Failure to provide this information prior to works 
commencing on site could lead to the risk of the proposed surface water drainage 
management systems not remaining fully operational throughout the lifetime of the 
development.  

 
 6     No part of the development hereby permitted shall be commenced until details of the 

exceedance pathways and overland flow routes across the site in the event of rainfall in 
excess of the design standard of the proposed surface water drainage management system 
have been submitted to, and approved in writing by, the Local Planning Authority, in 
consultation with Devon County Council as the Lead Local Flood Authority. 

            
            Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the proposed surface water drainage system prior to works 
commencing on site. Failure to provide this information prior to works commencing on site 
could lead to the risk of increased flooding downstream and surface water not being managed 
safely. 

 
 7         No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed permanent surface water drainage management system has been submitted to, 
and approved in writing by, the Local Planning Authority, in consultation with Devon County 
Council as the Lead Local Flood Authority. The design of this permanent surface water 
drainage management system will be in accordance with the principles of sustainable 
drainage systems, and those set out in the Proposed Residential Development Atlantic Way, 
Westward Ho!, Proposed Drainage Strategy, 10394 v1.4 dated July 2018. 

            
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the proposed surface water drainage management system 
prior to works commencing on site. Failure to provide this information prior to works 
commencing on site could lead to the risk of increased flooding downstream and surface water 
not being managed safely. 

 
 8         No part of the development hereby permitted shall be commenced until the detailed design of 

the proposed surface water drainage management system which will serve the development 
site for the full period of its construction has been submitted to, and approved in writing by, the 
Local Planning Authority, in consultation with Devon County Council as the Lead Local Flood 
Authority. This temporary surface water drainage management system must satisfactorily 
address both the rates and volumes, and quality, of the surface water runoff from the 
construction site. 

            
           Reason: This is a pre-commencement condition which is imposed to ensure that the Local 

Planning Authority is satisfied of the proposed surface water drainage management system 
during the construction works prior to works commencing on site. Failure to provide this 
information prior to works commencing on site could lead to the risk of increased flooding 
downstream, a negative impact on water quality downstream and a negative impact on 
surrounding areas and infrastructure. 

 
 9      Notwithstanding the details shown in the application hereby permitted, prior to their 

installation, details (and/or representative samples) of the colour and texture of the facing and 
roofing materials to be used in the construction of the proposed development shall be 
submitted to and agreed in writing by the Local Planning Authority.  The agreed details shall 
be implemented before the development hereby permitted is brought into use and shall 
thereafter be retained as such. 

            
           Reason: To enable the Local Planning Authority to consider the suitability of the materials to be 

used for the development.   
 



10        The proposed windows to the eastern and western elevations indicated on the plans hereby 
granted planning permission shall be obscure glazed prior to the occupation of the 
development and permanently retained as such thereafter. 

            
           Reason: In the interests of the amenities of neighbouring residents.  
 
11   The development hereby permitted shall be undertaken in accordance with the 

Recommendations section of the submitted Ecology Assessment prepared by Ethos 
Environmental Planning dated November 2016. 

            
           Reason: To ensure that the proposed development does not result in a harmful impact on 

protected species or biodiversity. 
 
12         If unexpected contamination, which has not been previously identified, is found at any time 

when carrying out the approved development all work must be ceased and the part of the site 
affected by the unexpected contamination along with the nature of the contamination be 
immediately reported in writing to the Local Planning Authority. In addition to any assessment 
already provided with the planning application, an investigation and risk assessment to assess 
the nature and extent of any contamination on the site and relating to the affected area , 
whether or not it originates on the site, should be then be undertaken by competent persons, 
and then a written report submitted and approved in writing by the Local Planning Authority. 

            
           The investigation and risk assessment must include: 
            
           (i) a survey of the extent, scale and nature of contamination; 
            
           (ii) an assessment of the potential risks to: 
            
           - human health, 
           - property (existing or proposed) including buildings, crops, livestock, pets, 
           woodland and service lines and pipes, 
           - adjoining land, 
           - groundwaters and surface waters, 
           - ecological systems, 
           - archeological sites and ancient monuments; 
            
           (iii) an appraisal of remedial options, and proposal of the preferred option(s). 
            
           This must be conducted in accordance with DEFRA and the Environment Agency's 'Model 

Procedures for the Management of Land Contamination, CLR 11'. 
            
           Review by the Local Planning Authority of the site investigation and risk assessment will 

confirm whether there is a need to undertake remediation measures. If required a detailed 
remediation scheme to bring the site to a condition suitable for the intended use by removing 
unacceptable risks to human health, buildings and other property and to the natural and 
historical environment must be prepared by competent persons, and be approved in writing by 
Local Planning Authority. The scheme must then be implemented in accordance with the 
approved details prior to the re-commencement of any development on the site. 

            
           The remediation scheme must include: 
            
           -  all works to be undertaken 
           -  proposed remediation objectives and remediation criteria 
           -  timetable of works and site management procedures. 
            
           The scheme must ensure that following the remediation works the site will not qualify as 

contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation. The Local Planning Authority must be given two 



weeks written notification of commencement of the remediation scheme works. Following 
completion of measures identified in the approved remediation scheme, a verification report 
that demonstrates the effectiveness of the remediation carried out must be produced and 
approved in writing of the Local Planning Authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme to ensure the long-term 
effectiveness of the proposed remediation over time, a report setting out monitoring and 
maintenance requirements must be submitted to and approved in writing by the Local 
Planning Authority. Following completion of the measures identified in that scheme and when 
the remediation objectives have been achieved, reports that demonstrate the effectiveness of 
the monitoring and maintenance produced, submitted to and approved by  the Local Planning 
Authority. This must be conducted in accordance with DEFRA and the Environment Agency's 
'Model Procedures for the Management of Land Contamination, CLR 11'. 

            
           Reason: To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

 
13         The site access and visibility splays shall be constructed, laid out and maintained for that 

purpose in accordance with the approved plans where the visibility splays provide intervisibility 
between any points on the X and Y axes at a height of 1.05 metres above the adjacent 
carriageway level and the distance back from the nearer edge of the carriageway of the public 
highway (identified as X) shall be 2.4 metres and the visibility distances along the nearer edge 
of the carriageway of the public highway ( identified as Y ) shall be at least 43 metres in both 
directions. 

            
           REASON: To provide a satisfactory access to the site and to provide adequate visibility from 

and of emerging vehicles. 
 
14         The site access road shall be hardened, surfaced, drained and maintained thereafter to the 

satisfaction of the Local Planning Authority for a distance of not less than 6 metres back from 
its junction with the public highway. 

            
           REASON: To prevent mud and other debris being carried onto the public highway  
 
15         Provision shall be made within the site for the disposal of surface water so that none drains 

on to any County Highway. 
            
           REASON: In the interest of public safety and to prevent damage to the highway 
 
16         Before the development hereby permitted is brought into use, the vehicular access, parking 

and manoeuvring facilities indicated on the approved plans shall be provided surfaced and 
drained and shall, thereafter, be permanently set aside and reserved for such purposes. 

            
           Reason: To ensure that adequate facilities are available for the traffic attracted to the site. 
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Statement of Engagement 

 
The National Planning Policy Framework (paragraphs 38) requires local planning authorities to work 
positively and proactively with applicants to achieve sustainable development. Throughout the 
application process guidance has been given to the applicants and all outstanding issues have been 
identified. 
In this instance the Council required additional information following the consultation process. The 
need for additional information was addressed with the applicant and submitted for further 
consideration.  
The Council has therefore demonstrated a positive and proactive manner in seeking solutions to 
problems arising in relation to the planning application. 
 


